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April 13, 2018 

 

Assemblymember Al Muratsuchi 

Chair, Assembly Natural Resources Committee 

LOB, Room 164 

Sacramento, CA 

95816 

 

RE: AB 2754 – Oppose 

  

Dear Chairman Muratsuchi: 
 

I respectfully write to inform you that on April 12, 2018, the California Coastal Commission 

voted unanimously to oppose AB 2754, which would exempt several specified agricultural 

activities from the Coastal Act unless a finding of “substantial impact” is made by either the 

Commission or a local government with a certified Local Coastal Program (LCP). 

 

The bill would exclude numerous types of agricultural developments listed in the Fish and Game 

regulations from the Coastal Act’s definition of development, by declaring them to be “routine 

and ongoing.” These activities were compiled for the purpose of implementing the California 

Endangered Species Act through the issuance of incidental take permits, without Coastal 

Commission consultation or consideration of Coastal Act policies. The list includes types of 

development known to have a high likelihood of raising Coastal Act issues, such as vineyards, 

dairies, livestock raising, poultry farms, fish farms and horticulture. 

 

Although the bill allows the Commission or local governments with certified LCPs to make a 

finding that a listed activity would have a substantial impact on coastal resources, thereby 

requiring the applicant to obtain a coastal development permit (CDP), we believe this approach 

would lead many agricultural operators to assume that they could simply proceed with any of the 

listed activities without notification, thereby eliminating any consideration of possible impacts. 

This approach is neither warranted nor advisable, as CDPs are the mechanism by which the 

Commission and certified local governments ensure that activities in the coastal zone don’t harm 

natural resources or public access. 

 

Moreover, this bill will create confusion regarding the role of certified LCPs, which are the legal 

standard of review in the coastal zone. Local governments have assumed permit jurisdiction 

based on their approved plans, but any changes require review and certification by the Coastal 

Commission. It is unclear whether the author’s intent is to: 

 

 Allow local governments to ability to make findings that override their own certified 

LCPs on a case by case by case basis, or, 

 Make categorical findings for entire project types, which would conflict with certified 

LCP policies and procedures, or, 



 Allow local governments to amend their certified LCPs to reflect the findings made at the 

local level. 

 

The first two scenarios raise obvious legal questions about the basis for such findings, and 

conflicts between the legal standard of review (the certified LCP) and any findings made 

pursuant to AB 2754. The third option would mean that the bill would not take effect unless and 

until a local government amends its LCP. The Coastal Act is the legal standard of review for any 

LCP amendment. But the amendments of 4/4/18 create ambiguity regarding the Commission’s 

authority over an amendment that implements this measure, as it does not distinguish between 

the respective roles of  local governments and the Coastal Commission in terms of making 

findings of “substantial impact.” The conflicts and ambiguities inherent in this type of approach 

is virtually guaranteed to result in litigation. 

 

In addition to the many legal and procedural questions raised by this measure, the Commission 

doesn’t see a need for this legislative change. Routine, ongoing agricultural practices, (such as 

the planting, re-planting and harvesting of crops, seasonal tilling and fallowing, crop rotations, 

routine facility maintenance etc.) don’t meet the definition of development under existing law 

and practice, and thus don’t require permits. Truly routine and ongoing agricultural activities are 

taking place in the coastal zone every day without the need for CDPs, and are at no risk of 

violating the Coastal Act or certified LCPs.  

 

The Coastal Act already provides a process for local governments to fully exempt specific 

agricultural activities from permit requirements, through Categorical Exclusions (Cat Ex) that, 

once approved, become part of the Local Coastal Program. The Counties of Del Norte, 

Humboldt, Marin, San Mateo, Santa Cruz, Monterey, San Luis Obispo, and Ventura have all 

adopted Cat Ex lists that are specifically crafted to meet their local needs. In various 

jurisdictions, greenhouses, barns, farm stands, fencing, processing facilities, wells, mushroom 

farms and even surface water impoundments are entirely excluded from CDP requirements. But 

the significant difference between this approach and AB 2754 is that each Cat Ex is locally 

specific, and tailored to reflect the relevant agricultural needs, practices and priorities of that 

region. Coastal Commission review and approval ensures all exempted activities remain 

consistent with the Coastal Act. We feel that this approach is far preferable to applying a broad, 

expansive list that applies throughout the coastal zone statewide.  

 

Nor are we aware of any local governments that currently require permits for routine, ongoing 

activities, unless some other factor triggers the need for permit review, such as expanding into 

habitat areas, significantly increasing water use, or blocking public access or scenic views. 

Furthermore, LCPs have several mechanisms available for providing additional flexibility to 

working farmers and ranchers, such as hearing waivers, administrative permits, and zoning 

clearances. These and other ag-related policies have been the subject of several meetings, public 

hearings and workshop with the agricultural community.  

  

Agriculture is a priority use under the Coastal Act. The Commission has protected thousands of 

acres of coastal ranch lands from development pressures, subdivisions, and conversions. It’s fair 

to say that diversified agriculture still thrives along the coast of California because the Coastal 

Act has held development at bay for over four decades. But like any industry, some agricultural 



practices can have impacts to coastal resources. Permit review for these activities ensures that 

they will be carried out in ways that don’t cause unintended harm. 

 

Statutorily exempting a defined list of “routine and ongoing” activities in the Coastal Act would 

eliminate the important nuance of place-based factors and unique circumstances for individual 

operations. This would also have the unintended consequence of creating conflicts with the 

state’s 93 certified LCPs, many of which have well-established policies and procedures relating 

to agricultural practices that have been in place for many years. 

 

Finally, this approach could set a worrisome precedent for similar coastal carve-outs in the 

future. Additional requests to exempt other agricultural activities, other industries or even 

specific projects would be virtually guaranteed, as has been the case with the California 

Environmental Quality Act. The overall effect of such a precedent would be to weaken and 

diminish the Coastal Act, widely regarded as the most effective and comprehensive coastal 

management law in the country. 

 

Regrettably, for these reasons, the Commission must respectfully oppose AB 2754.  

 

Sincerely, 

 

 
 

Jack Ainsworth 

Executive Director 

California Coastal Commission 

 

Cc: Assembly Natural Resources Committee Members 
 


