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F11a 
Prepared July 13, 2017 (for July 14, 2017 hearing) 

To: Coastal Commissioners and Interested Persons 

From: Dan Carl, North Central Coast District Director 
Nancy Cave, North Central Coast District Manager 
Jeannine Manna, North Central Coast District Supervisor 

Subject: STAFF REPORT ADDENDUM for F11a 
Marin County Local Coastal Program Amendment Number LCP-2-MAR-15-
0029-1 Revised Findings (Marin LCP Update Revised Findings). 

 
 
The purpose of this addendum is to: (1) respond to two letters received from Marin County, and 
a letter from the Marin County Chapter of UC Cooperative Extension (County Cooperative 
Extension); (2) add correspondence received as attachments to the June 23, 2017 staff report; and 
(3) incorporate two footnotes inadvertently omitted from the June 23, 2017 staff report. 
Commission staff continues to recommend that the Commission adopt the revised findings as 
recommended by Commission staff in its June 23, 2017 staff report.   
 
Response to County and County Cooperative Extension Letters 
 

At the November 2, 2016 hearing on the Marin County LCP Update, the Commission debated 
the way in which to identify certain types of ongoing agricultural activities that would be 
allowed to continue without the need for additional coastal development permits (CDPs). The 
basic premise of the debate was how to allow agricultural operators to continue to do what they 
have been doing on their agricultural properties, including crop rotation and grazing 
management, without the need for CDPs. All parties were in agreement on this basic premise, 
including because all parties desired to support Marin County’s agricultural community as much 
as possible, but there were some questions about how best to define the activities that might not 
require a CDP and the activities that would. The basic reason distilled being that the Coastal Act 
definition of development explicitly excludes from CDP requirements the removal or harvesting 
of major vegetation for agricultural purposes, and the Commission has historically allowed 
ongoing agricultural activities without a CDP.  
 
At the hearing, Commission and County staffs had identified two different ongoing agriculture 
definitions which, while similar, included some key differences. The Commission ultimately 
decided to adopt Commission staff’s proposed definition, but made two changes to it. 
Specifically, the Commission adopted two amending motions relating to the definition of 
ongoing agriculture not requiring a CDP: (1) the Commission removed the phrase “existing, 
legally established” in order to remove the per se requirement that individual farmers establish 
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that their ongoing activities have been legally established as a part of a CDP application, and (2) 
the Commission removed conversion of grazing to row crops as an example of an agricultural 
activity that would always require a CDP. The Commission-adopted definition of ongoing 
agriculture is as follows: 
 

Agricultural production activities (including crop rotation, plowing, tilling, planting, 
harvesting, and seeding) which have not been expanded into never before used areas. 
Determinations of such ongoing activities may be supported by Marin County 
Department of Agriculture, Weights and Measures information on such past activities. 
Examples of activities that are NOT considered ongoing agricultural activities include 
but are not limited to:  
 
• Development of new water sources (such as construction of a new or expanded well 

or surface impoundment)  
• Installation or extension of irrigation systems  
• Terracing of land for agricultural production  
• Preparation or planting of land for viticulture  
• Preparation or planting of land for cannabis  
• Preparation or planting of land with an average slope exceeding 15%  
 
A Coastal Development Permit will not be required if the County determines the activity 
qualifies for a de minimis waiver pursuant to the requirements Section 22.68.070, or is 
categorically excluded pursuant to Categorical Exclusion Order 81-2 or 81-6. 

 
Correspondence from the County and the County Cooperative Extension requests changes to 
staff’s recommended revised findings relating to these two amending motions. Specifically, the 
correspondence contends that the Commission’s action removing “existing, legally established” 
from the definition of “ongoing agriculture” removed any legality test for ongoing agricultural 
activities. Further, the correspondence states that the Commission’s action removing “conversion 
of grazing to row crop” from the list of examples of activities that require a CDP, means that all 
activities involving the conversion of grazing to row crop do not require a CDP as long they do 
not fall under any of the six examples where CDPs are categorically required. Commission staff 
disagree, and continue to recommend that the Commission adopt the revised findings as 
recommended in its June 23, 2017 staff report without the revisions requested by the two County 
entities. The changes requested by the two entities mischaracterize the amending motions 
adopted by the Commission for multiple reasons. 
 
First, the Commission’s removal of the requirement that every farmer demonstrate that their 
ongoing activities have been legally established does not mean unlawful agricultural activities 
have a right to continue or deprive the County or the Commission of its ability to pursue 
enforcement if they become aware of development that has been undertaken without the required 
CDP. In fact, the definition adopted by the Commission itself expressly acknowledges that 
determinations of such ongoing activities may be supported by Marin County Department of 
Agriculture, Weights and Measures information on such past activities. In other words, the intent 
was not to give some type of blanket amnesty to activities that may be illegal (e.g., extension of 
grazing operations into significant wetland areas such as occurred recently in Marin County in 
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2014 near Estero San Antonio, requiring Commission enforcement staff to initiate enforcement 
proceedings), rather it was to eliminate the perceived requirement that a farmer prove such 
legality at each juncture when a determination may be made by the County that an activity is 
‘ongoing’. Thus, the Commission’s adopted definition includes a presumption of legality at a 
basic level to facilitate ongoing farming in Marin, including with respect to County 
determinations of same, but it does not preclude the need to establish legality should questions 
arise in a particular case. To suggest otherwise, as the County and the County Cooperative 
Extension do, is to suggest that the Commission intended to adopt some type of blanket amnesty 
for any existing and future potential agriculturally related violations in the County, and there was 
no discussion at the November hearing nor evidence in the record to suggest that that was the 
Commission’s intent.    

Second, the Commission’s removal of the “conversion of grazing to row crops” as an example of 
an activity always requiring a CDP does not mean that conversions changing a grazing area to a 
row crop area will never require a CDP. On the contrary, the Commission’s adopted ongoing 
agriculture definition includes a description of activities that might be considered ongoing 
pursuant to the definition, but also includes a list of examples of activities that the Commission 
wanted to make sure went through the CDP process if there was any question. This Commission-
adopted list of examples of cases when a CDP will always be required includes such activities as 
the preparation and planting of land for viticulture and cannabis, among others. Commission 
staff had suggested that this example list include the conversion of grazing to row crops, but the 
Commission removed that example, preferring to allow for the possibility that a change from 
grazing to row crops could qualify as an ongoing activity not requiring a CDP.  

Importantly, the Commission left in place the requirement that any agricultural activities, 
whether potentially ongoing or not, that include the development of new water sources 
(including new or expanded well production) or that include installation/extension of irrigation 
systems require a CDP. In addition, the Commission left in place the requirement that any 
expansion into previously unused areas also require a CDP. As a practical matter, converting a 
grazing area to a row crop area is likely to require expanded water supply and an extension of 
irrigation systems, and may potentially extend into never before used areas. In such cases, the 
Commission’s list of enumerated examples require a CDP for such activities in all cases. In 
addition, even though it is not listed as an enumerated example in the Commission’s adopted 
definition and does not involve an expansion of vegetation removal into a never before used area, 
conversion of grazing land to row crops involving the removal of vegetation in a wetland, stream 
or ESHA is development that would require a CDP regardless. Furthermore, and independently, 
the definition of development in the LCP and the Coastal Act require CDP’s for all grading and 
changes in the intensity of use, unless excluded from CDP requirements, in this case in terms of 
being excluded as an ongoing agricultural activity. Although it is difficult to imagine a case 
where there would not be new grading if row crops were developed in a heretofore grazing area, 
the Commission removed the absolute CDP requirement in all cases to allow for this possibility.  

In short, if the Commission had intended to suggest that the conversion of grazing to row crops 
never required a CDP, as the County and the County Cooperative Extension suggest, then it 
would have needed to provide a whole series of complementary policies to that effect, including 
importantly exceptions associated with Commission-adopted CDP requirements for 
expansion/extension of water to support such crops and exceptions associated to expansions into 
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never before used areas that the Commission identified in its definition. The Commission did 
neither. In addition, the Commission would have needed to provide another CDP exception 
associated with conversions that include grading that doesn’t qualify as ongoing, which, because 
it is enumerated explicitly as development requiring a CDP in the Coastal Act, would have 
required a categorical exclusion be approved, and this did not occur. Again, there was no 
discussion at the November hearing nor evidence in the record to suggest that that was the 
Commission’s intent.    

Therefore, Commission staff continues to recommend that the Commission adopt the revised 
findings in support of the Commission’s action on November 2, 2016 as set forth in the staff 
recommendation, and that it reject the County and the County Cooperative Extension’s 
requests to modify the Commission’s findings to this effect.    
 
Footnote Corrections 
 

Two footnotes from the Commission’s adopted November 2, 2016 findings were inadvertently 
omitted in the revised findings staff report. Specifically, the staff report text includes the footnote 
references for footnotes 16 and 17, but the actual footnote text is not shown in either case. Staff 
apologizes for this error. To correct it, the following footnote language for footnote 16 on page 
37 of the revised findings staff report is added to the bottom of page 37 as follows:1 
 

There are a total of 287 C-APZ parcels within the coastal zone, including 232 that are 
privately owned and 55 there are publicly owned. Of the total number of C-APZ parcels, 
100 have been built with at least one farmhouse (35%), and of the 232 privately owned 
parcels, 99 (43%) have been developed with at least one farmhouse. 

 
And the following footnote language for footnote 17 on page 38 of the revised findings staff 
report is added to the bottom of page 38 as follows:2 
 

Because the County did not include Williamson Act parcels and parcels bisected by the 
coastal zone boundary, but Commission staff’s analysis did, it is likely that the County’s 
estimates would increase by some 50 units if those parcels were added, leading to a total 
of some 133 additional units for the current LCP, and a total of some 160 (110 + 50) 
additional units under the LCP as proposed under County methodology, as opposed to 75 
additional units under the Commission-approved LUP and IP as estimated by staff. In 
other words, as proposed to be modified, the buildout potential would be reduced by 
more than half as compared to the existing LCP. 

                                                      
1  The language of this footnote is identical to the language of the corresponding footnote in the original November 

2, 2016 findings (referenced as footnote 38 on page 63). 
2  The language of this footnote is identical to the language of the corresponding footnote in the original November 

2, 2016 findings (referenced as footnote 39 on page 64). 
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